September 23, 2019
SNAP Program Design Branch
Program Development Division
Food and Nutrition Service
United States Department of Agriculture
3101 Park Center Drive
Alexandria, VA 22302
Re: FNS-2018-0037, “Revision of Categorical Eligibility in the
Supplemental Nutrition Assistance Program (SNAP).”
SNAP Program Design Branch:
I am writing on behalf of the Community Action Partnership
(Partnership) to strongly oppose the Food and Nutrition Service’s (FNS)
proposed rule entitled “Revision of Categorical Eligibility in the
Supplemental Nutrition Assistance Program (SNAP),” which was
published in the Federal Register on July 24, 2019.1
The Partnership is the national membership association and hub
that links the nation’s more than 1,000 Community Action Agencies
(CAA).2 Its mission is to “ensure that the causes and conditions of
poverty are effectively addressed and to strengthen, promote, represent
and serve its Network of member Agencies.”3 CAAs cover 99% of
counties in 50 states, the District of Columbia, and Puerto Rico, and
touches the lives of 15 million low-income individuals, 6.2 million
families, and 3.9 million children.4
Over 500 of our member agencies provide food assistance
services that collectively aid more than 8 million people per year.5
Administering food assistance programs in over 500 communities gives
us unique insight into the importance of the SNAP program generally, as
well as the broad-based categorical eligibility (BBCE) provision that is
the subject of this proposed rule.
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I.

Introduction

This public submission provides a brief background on the proposed rule, addresses the
agency’s stated justifications for the proposed rule, and outlines our serious concerns about those
justifications as well as the rule’s negative impact based on the significant experience of our
agencies who work directly with the population that would be most affected.
II.

Background

The SNAP program is the nation’s largest food assistance program and provides benefits
to over 40 million individuals per month.6 The program’s statute sets minimum income and asset
eligibility standards for households to participate in the SNAP program.7 Eligible households
cannot have monthly net income higher than 100% of the federal poverty level (FPL) or monthly
gross income higher than 130% of the FPL.8 Additionally, a household must have liquid assets
below a particular threshold in order to qualify.9 In FY2019, a household of three people must
have a monthly net income below $1,732 and no more than $2,250 in liquid assets to be
considered eligible for SNAP benefits.10 11
In 1985, however, the statute was amended to allow households where all members
receive benefits through a state program funded by the Temporary Assistance for Needy
Families (TANF) block grant to be categorically eligible for SNAP as well.12 13 Since 1996,
states have been authorized to use TANF funds for both cash assistance and non-cash assistance,
which can include other services and benefits.14 The flexibility of the TANF block grant coupled
with categorical eligibility allows states to expand SNAP eligibility by raising the minimum
eligibility standards for their respective TANF-funded programs. Additionally, most states have
opted to institute BBCE, in which most or all individuals with incomes up to 200 % FPL are
eligible for SNAP.15
The administration’s proposed rule would limit the TANF-funded cash and non-cash
benefits that trigger categorical eligibility for SNAP benefits.16 For both cash assistance and noncash benefits, the benefit must be “ongoing and substantial,” which the rule defines as being
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authorized or received for six months and valued at a minimum of $50 per month.17
Additionally, the rule limits the non-cash benefits that may be used to trigger eligibility to
subsidized employment, work supports, and childcare subsidies or vouchers.18
III.

Challenges to the Stated Justification for the Proposed Rule

FNS has identified threats to the integrity of the SNAP program as the primary issue it is
attempting to resolve through the proposed rule.19 Specifically, the agency has expressed concern
that “TANF-funded programs may not conduct a robust eligibility determination and do not
meaningfully move families toward self-sufficiency.”20 Inherent in this concern is the notion that
too many individuals and families who have not been means-tested are receiving SNAP benefits
through categorical eligibility.21 Additionally, the agency cites increased program efficiency as a
benefit of the proposed rule.22
The concerns theorized by the agency do not constitute a compromise to the SNAP
program. FNS argues that BBCE has compromised the SNAP program by misaligning TANF
and SNAP eligibility thresholds and cites two instances where de minimis benefits resulted in
BBCE.23 We do not believe the agency makes a compelling case that the SNAP program has
been compromised by BBCE.
The agency offers two examples as evidence to demonstrate decreased SNAP program
integrity as a result of BBCE.24 First, it references a General Accountability Office (GAO) report
from 2012 that found that “in some cases” states granted BBCE to households that never
received a benefit.25 Second, it cites examples where states use TANF funds to print benefit
applications and confer BBCE on all households that receive the application, regardless of
income or assets.26 We agree that these examples may warrant increased oversight or
compliance, but do not believe they demonstrate system compromise or a need for regulatory
reform. Indeed, the referenced GAO report found that over the 10 year period when 39 states
adopted BBCE, the national payment error rate for the SNAP program decreased from 8.91% to
3.81%.27
FNS believes that one purpose of categorical eligibility was to align TANF and SNAP
eligibility thresholds and that the SNAP program’s integrity has been compromised due to most
states expanding SNAP eligibility through BBCE.28 Although SNAP and TANF eligibility
criteria were more closely aligned when categorical eligibility was codified, recent legislative
actions demonstrate Congress’s intent to preserve current BBCE provisions.29 During passage of
17
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the 2014 and 2018 farm bills, Congress considered eliminating and limiting BBCE, respectively,
but ultimately declined to do so.30 In fact, the House-passed version of the 2018 bill included
provisions nearly identical to those in the proposed rule,31 but those provisions were ultimately
rejected by Congress.32
Finally, the percentage of total SNAP households represented by BBCE beneficiaries
whose income and/or assets surpass SNAP eligibility is minimal. The USDA’s Regulatory
Impact Analysis (RIA) of the proposed rule found that 9% of households currently receiving
SNAP benefits would lose eligibility.33 Regardless of whether Congress initially intended TANF
and SNAP eligibility criteria to be identical, we do not believe this percentage of BBCE
beneficiaries compromises the integrity of the SNAP program overall.
IV.

Adverse Impact of the Proposed Rule
a. The Proposed Rule Will Disproportionately Impact Households Closest to SelfSufficiency and Other Vulnerable Populations

Removing BBCE will have a negative impact on multiple vulnerable populations. The
USDA found that the proposed rule would terminate benefits for 3.1 million individuals and
predominantly affect households with incomes between 130% and 200% FPL.34 Many of these
households are hovering on the cusp of self-sufficiency and the removal of BBCE during that
transition can cause irreparable harm, allowing individuals and families to slide back into
poverty. It will also exacerbate the benefit cliff by creating a disincentive for households to
increase earnings above 130% FPL for fear of losing SNAP benefits.35 Within this affected
population, certain groups will lose benefits at above-average rates. The RIA found that the
proposed rule would result in termination of SNAP benefits for 13.2% of households with
elderly members, 12.5% of households with earnings, and 10.1% of households without
children.36
Children in SNAP households are automatically eligible for free school meals without
completing additional applications.37 Under the proposed rule, children who receive those
benefits as a result of BBCE would also be at risk of losing school meals.38 FNS has stated that
up to 500,000 children could have their school meal benefits terminated.39 We are concerned
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about the rule’s predicted disproportionate impact on the elderly, working families, and children
and do not believe those impacts are in line with program goals.
b. The Proposed Rule Will Prevent Asset Building
The importance of asset-building to anti-poverty efforts is well-documented.40 BBCE
permits states to raise asset limits on SNAP eligibility, creating opportunities for households to
establish and increase assets. 4 in 10 Americans could not cover $400 in an emergency41 and
low-income households have even fewer assets.42 A majority of SNAP households have no
assets and among those with assets, the median amount is $250.43 Removing BBCE will force
many households to make an impossible choice between food assistance and building assets for
emergencies such as unforeseen medical bills, job loss, or temporary disability.
Studies have shown that food insecurity and asset levels are interdependent.44 Low assets
lead to food insecurity because, without a cushion, an unexpected financial obligation
monopolizes money a household would normally spend on food.45 Conversely, obtaining SNAP
benefits through BBCE leads to increased asset building among recipients.46 Households
receiving SNAP benefits in states that have raised asset eligibility levels are more likely to have
at least $500 in savings compared to their counterparts in states that have not raised asset
limits.47 Removing BBCE will have a detrimental effect on the ability of struggling families to
build assets and reach their full potential.
c. The Proposed Rule Will Undermine Program Efficiency
One of the goals of categorical eligibility was to simplify the administration of the SNAP
program.48 When households have multiple applications to complete, it creates administrative
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burdens for both those households and the state programs administrating SNAP and TANFfunded benefits. By eliminating BBCE, the proposed rule would create substantial administrative
and implementation obstacles for the states. The RIA found that the total cost of implementing
BBCE repeal would be $2.3 billion.49 During a House Agriculture Committee hearing in June,
2019, one state official from Wisconsin testified that implementation of BBCE repeal could take
up to 18 months.50
After implementation, day-to-day administrative operations will also create burdens for
households and states. Requiring families to complete separate applications for each program
despite similar information requirements, will increase obstacles to receiving benefits and require
more work hours, paperwork, and processes for state agencies. Additionally, BBCE extends the
food assistance cut-off, mitigating the benefit cliff. Removing BBCE would create a starker
benefit cliff and result in households near the cut-off constantly losing their benefits and
reapplying, creating more administrative work for state and community agencies. The RIA found
that additional administrative burdens for households that would maintain SNAP eligibility
would cost the states and federal government $5 million per year.51
V.

Conclusion

BBCE provides a lifeline to households moving towards self-sufficiency, allows those
households to build assets, and streamlines the administration of state and community services.
For the reasons outlined above, the Partnership strongly opposes the changes to the BBCE
provisions outlined in the proposed rule, and requests that the proposed rule be withdrawn.
Thank you for the opportunity to provide feedback on the proposed changes. Please feel
free to contact us directly if we can provide any additional information or support for the
process. We look forward to working with FNS and the Administration on this critical issue that
affects the food security, well-being, and economic stability of millions of Americans.

Sincerely,

Denise L. Harlow, MSW, CCAP
Chief Executive Officer
Community Action Partnership
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